B.C.D. 11-75 July 28, 2011
EMPLOYER STATUS DETERMINATION
Lamoille Valley Railroad Company

This is the determination of the Railroad Retirement Board concerning the continuing
status of Lamoille Valley Railroad Company (LVRC) (B.A. No. 3245) as an employer
under the Railroad Retirement Act (45 U.S.C. 8 231 et seq.) (RRA) and the Railroad
Unemployment Insurance Act (45 U.S.C. 8§ 351, et seq.) (RUIA).

Information about LVRC was provided by Mr. David H. Anderson, Attorney for LVRC.
According to a letter dated October 14, 2005, from Mr. Anderson, LVRC operated its
line under a long-term lease with the State of Vermont. Freight service on the LVRC
“ceased many years ago”. A scenic excursion passenger service ceased around 1993.
According to Mr. Anderson, the LVRC line “has been dormant over the past ten years,
while awaiting a decision from the State of Vermont as to whether the line would be
converted to a recreation corridor”. Mr. Anderson further stated that:

In cooperation with the State of Vermont, LVRC filed an abandonment and
discontinuance of service proceeding concerning the line, thus ending LVRC’s
stewardship of the line. The line has reverted to the State of Vermont, which
intends to convert the line to trail use. The LVRC is dormant and, unless other rail
assets are acquired by LVRC, it is anticipated that the corporation will be
dissolved within the year.

In response to a follow-up letter from the agency dated October 26, 2006, in his letter
dated November 15, 2006, Mr. Anderson provided the same information as outlined
above. A letter was sent to LVRC again on September 14, 2007, concerning its
operations. In a response dated April 14, 2008, Mr. Leonard Singer forwarded a copy of
Attorney Anderson’s November 15, 2006, letter to the agency, stating that LVRC had
had no operations or employees since that letter. Mr. Singer further stated that “I will
determine whether the Lamoille Valley Railroad Company or the New Hampshire and
Vermont Railroad Company have been dissolved™!.

After review of by the attorney advisor for the agency’s Audit and Compliance Division
(ACD), a letter dated July 24, 2008, was sent to Mr. Singer thanking him for the
information provided, and requesting that he advise the agency when any of the
companies were dissolved. In April of 2009 the ACD began a program to terminate
coverage of certain inactive employers. Under the program, in those cases where
there is no evidence that the entity continues to exist, cases are reviewed by the Office
of General Counsel to see if any additional development needs to be done. As part of
that review, a letter was sent to Mr. Clyde S. Forbes, President of LVRC, on March 15,
2011, requesting information as to the current operating status of LVRC. In a response
dated May 4, 2011, Mr. Forbes advised the agency that LVRC has

1 The September 14, 2007, inquiry form the agency concerned the status of four rairoad employers: Twin
State Railroad Company (B.A. No. 3115); Florida West Coast Railroad Company (B.A. No. 2599); New
Hampshire & Vermont Railroad Company (B.A. No. 3119), and LVRC.



*»* no employees or operations, and furthermore the track has been gone for
several years. The LVRC gave up the lease on the track which was owned by
the State of Vermont and they abandoned the track. Therefore, you can
determine the status of the LVRC as it has not operated since 1995 after the
flood.

Section 202.11 of the Board’s regulations provides that:
The employer status of any company or person shall
terminate whenever such company or person loses any of the
characteristics essential to the existence of an employer status.

Based on the information set forth above, it is clear that the character of LVRC as a
railroad no longer exists inasmuch as LVRC filed an abandonment and discontinuance
of service proceeding concerning the line; the line had reverted to the State of
Vermont, which abandoned the line; and the tracks no longer exist. Therefore, it is the
determination of the Railroad Retirement Board that Lamoille Valley Rairoad Company
ceased being an employer under the RRA and RUIA on December 31, 1995, the last
day of the year in which it ceased operations.

Original signed by:

FOR THE BOARD

Martha P. Rico
Secretary to the Board
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