EMPLOYER STATUS DETERMINATION
THE CINCINNATI TERMINAL RAILWAY COMPANY

This is the determnation of the Railroad Retirenent Board
regarding the status of the Cincinnati term nal railway Conpany
(CTR) as an enpl oyer under the Railroad Retirenment Act (45 U S. C
8231 et seq.)(RUA). CTR has not previously been determ ned to
be an enpl oyer under the R A and the RU A

| nformati on about CTR was furnished by Robert L. Cal houn,
Attorney for CTR Al though CIR bean as a non-carrier, upon its
acqui sition and operation of 16.25 mles of rial line from
Conrail, it becane a class Ill carrier. See Interstate comrerce
Comm ssion (1 CC) Finance Docket No. 32416. According to

i nformati on provided by M. Cal houn, CTR began operations and
enpl oyees were first conpensated on June 24,1994. M. Cal houn
stated that the line in question interchanges with Conrail, the
Norfol k & Western, and the Indiana & Ohio Railway Conpany. CITR
is “a connecting carrier with whomfreight will be interchanged”.

Section 1(a)(1l) of the R A defines the term"enployer"” to
i ncl ude:

(i) any express conpany, sleeping car conpany, and
carrier by railroad, subject to subchapter | of chapter
105 of Title 49;

(i1) any conpany which is directly or indirectly
owned or controlled by, or under common control wth
one or nore enployers as defined in paragraph (i) of
t hi s subdivision, and whi ch operates any equi pnent or
facility or perfornms any service (except trucking
service, casual service, and the casual operation of
equi pnent or facilities) in connection with the
transportati on of passengers or property by railroad,
or the receipt, delivery, elevation, transfer in
transit, refrigeration or icing, storage, or handling
of property transported by railroad. [45 U S. C
8§231(a) (i) and (ii)].

Section 1(a) of the RUA (45 U.S.C. § 351(a)) contains
essentially the sanme definition.

The evi dence establishes that CTRis a carrier by rail engaged in
the transportation of persons or property in interstate conmerce.



Accordingly, it is determned that the C ncinnati Term nal
Rai | way Co., becane a rail carrier enployer under the Railroad
Retirement and Railroad Unenpl oynment |nsurance Acts effective
June 24, 1994, the date on which it first conpensated enpl oyees.

den L. Bower

V. M Speakman, Jr.

Jerone F. Kever



