EMPLOYER STATUS DETERMINATION
Durham Transport, Inc.

This is the determnation of the Railroad Retirenent Board
concerning the status of Durham Transport, Inc. (DTlI) as an
enpl oyer under the Railroad Retirenment Act (45 U S.C 8231 et seq.)
(RRA) and the Railroad Unenpl oynent |nsurance Act (45 U. S.C. 8351

et seq.) (RUA).

Al t hough DTl began as a non-carrier, upon its acquisition and
operation of 12 mles of rail line within the Raritan Center
| ndustrial Park, it becanme a class I1Il rail carrier. See
Interstate Commerce Comm ssion (1CC) Finance Docket No. 31917.
According to information provided in Decenber 1992 and Novenber
1994, by M. G D. Crane, President of DTlI, DTl interchanges with
Conrail . M. Crane describes DIl's operations as "swtching
service at Raritan Industrial Park". DTl began operations on
August 1, 1994, and has four enpl oyees who were first conpensated
on Cct ober 29, 1994.

Section 1(a)(1l) of the Railroad Retirenent Act (RRA) (45 U S. C
8§ 231(a)(1l)), insofar as relevant here, defines a covered enpl oyer
as:
(i) any express conpany, sleeping-car conpany, and
carrier by railroad, subject to subchapter | of chapter
105 of Title 49;

Section 1(a) of the Railroad Unenpl oynent | nsurance Act (RU A)
(45 U.S.C. 88 351(a)) contains a substantially simlar definition.

The evidence establishes that DTl is a carrier by rail engaged in
the transportation of persons or property in interstate conmerce.
Accordingly, it is determned that Durham Transport, Inc. becane a
rail carrier enployer under the Railroad Retirenent and Railroad
Unenpl oynment | nsurance Acts effective August 1, 1994, the date it
began operati ons.

den L. Bower

V. M Speakman, Jr.




Jerone F. Kever

RLSI mons: cmw/ dti . cov/c. 3004-94



