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EMPLOYER STATUS DETERMINATION 

Progressive Rail Incorporated d/b/a  

Crab Orchard & Egyptian Railway 

 

This is the determination of the Railroad Retirement Board concerning the status of 

Progressive Rail Incorporated d/b/a Crab Orchard & Egyptian Railway (COER), as 

an employer under the Railroad Retirement Act (45 U.S.C. § 231 et seq.) and the 

Railroad Unemployment Insurance Act (45 U.S.C. §351 et seq.).  

 

Information regarding COER was supplied in a memo from Doug Whiteley, Chief 

Financial Officer.  The Chief Executive Officer is Lon Van Gemert and the owner 

and President is David Fellon.  Progressive Rail Incorporated is a short line 

railroad subject to Surface Transportation Board (STB) jurisdiction and a covered 

employer (BA No. 4651).  It also owns all or part of four short line railroads 

including Airlake Terminal Railway Company (BA No. 4653) and Central 

Midland Railway Company (CMR). 

 

Mr. Whiteley states that COER operations began on December 20, 2012.  COER 

operates two sections of rail line in Southern Illinois.  The Marion District runs 

from Marion, Illinois to Ordill, Illinois and is approximately 8.5 miles in length.  

The Herrin District is located entirely within Herrin, Illinois and is approximately 

3.7 miles in length.  COER interchanges with BNSF Railway at Herrin and with 

BNSF and Union Pacific Railroad at Marion.  COER does business with both 

BNSF and Union Pacific.  Traffic will consist of miscellaneous freight and non-

COER freight cars being sent to a private shop for repair.  In addition to the private 

car repair facility COER serves a public warehouse and lumber dealer.   

 

According to the information submitted, COER acquired its entire line of railroad 

from American Rail Heritage, Ltd. d/b/a Crab Orchard and Egyptian Railroad 

Company
1
.  It was an asset sale and COER hired the three former employees who 

began receiving compensation on December 20, 2012, the same date that 

operations began.  These are COER’s sole employees.  COER also purchased three 

locomotives, a small amount of tools and miscellaneous office furniture. 

 

STB Finance Docket Number 35656 shows that Progressive Rail Incorporated, a 

Class III rail carrier, filed a verified notice of exemption to acquire and operate 

                                                 
1
 American Rail Heritage, Ltd. d/b/a Crab Orchard and Egyptian Railroad Company was a covered employer (BA 

No. 3325)  There is a pending decision before the Board regarding a proposal to terminate American Rail Heritage’s 

coverage as of close of business December 19, 2012 when it ceased operations. 
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12.23 miles of Crab Orchard and Egyptian Railroad Company’s rail lines in 

Williamson County, Illinois.  The rail lines are (1) the Marion District between 

milepost 99.47 at or near Ordill and milepost 108.00 at or near Marion, a distance 

of 8.53 miles; (2) Herrin District between milepost No. 107 and milepost 13.4, a 

distance of 2.7 miles; and (3) north from the wye track between milepost No. C94 

and milepost C93, a distance of 1.0 mile. 

 

Section 1(a)(1) of the Railroad Retirement Act (45 U.S.C. § 231(a)(1)), insofar as 

relevant here, defines a covered employer as: 

 

(i)  any carrier by railroad subject to the jurisdiction of the 

Surface Transportation Board under Part A of subtitle IV of title 49, 

United States Code; 

 

Sections 1(a) and 1(b) of the Railroad Unemployment Insurance Act (45 U.S.C. §§ 

351(a) and (b)) contain substantially similar definitions, as does section 3231 of the 

Railroad Retirement Tax Act (26 U.S.C. § 3231). 

 

The evidence of record establishes that COER is a carrier operating in interstate 

commerce subject to STB jurisdiction.  Accordingly, it is determined that COER is 

an employer within the meaning of section 1(a)(1)(i) of the Railroad Retirement 

Act (45 U.S.C. § 231(a)(1)(i)) and the corresponding provision of the Railroad 

Unemployment Insurance Act as of December 20, 2012, the date it began 

operations. 

 

      Original signed by: 

 

 

      FOR THE BOARD 

      Martha P. Rico 

      Secretary to the Board   


